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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 16-20 are rejected under 35 U.S.C. 101 because 4the claimed invention is directed 
to non-statutory subject matter. Claims 16-20 although written to include a computer readable 
medium, however for a logic, i.e., computer program, to be statutory subject is must be claimed 
as a computer program stored on a computer readable medium as set forth in page 52 of the 
Interim Guidelines, thus without such the claims are non-statutory in nature. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 2, 4, 9-1 1, 16, 17, 21 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Bartlett (US 6,573,883). 

As to claims 1,21, Fig. 5 of Bartlett discloses a motion controlled handheld device 
comprising: 

a display (710) having a viewable surface and operable to generate an image; 
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a gesture database maintaining a plurality of gestures (catalog of gesture commands in 
Fig. 3), each gesture defined by a motion of the device with respect to a first position of the 
device; 

a motion detection module (1 10 in Fig. 3) operable to detect motion of the handheld 
device within three dimensions and to identify components of the motion in relation to the 
viewable surface (col 4, lines 37-50); and 

a control module (120 in Fig. 3) operable to: identify a base reference position of the 
device (col. 3, line 53 to col. 4, line 12); track movement of the device, using the motion 
detection module, to identify a potential gesture; compare the potential gesture against the 
gestures in the gesture database (col. 4, line 53-60); and determine whether the potential gesture 
matches to a compared one of the gestures based on whether a difference between the potential 
gesture and the compared gesture is within a precision threshold (col. 5, lines 22-47; if the tilt 
gesture is between a first angular range (0i< 9 < 62), the scrolling command is a slow or 
stepwise, if the tilt gesture is between a second angular range (9 2< 9 < 9 3), the scrolling 
command is a rate increase; the first or second angular range corresponds to the precision 
threshold). 

As to claim 2, Bartlett teaches to identify a first precision threshold (first angular range 
(9i< 9 < 9 2) associated with a first set of the gestures (a slow or stepwise scrolling); identify a 
second precision threshold (a second angular range 9 2< 9 < 9 3) associated with a second set of 
the gesture (a rate increase scrolling), the second precision threshold requiring greater precision 
than the first precision threshold; and apply a selected on the first precision threshold and the 
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second precision threshold based upon whether the potential gesture potentially matches to one 
of the first set of the gestures or one of the second set of the gestures. 

As to claim 4, Bartlett teaches the angle in the second angular range is greater than the 
angle in the first angular range, which reads on the second set of the gestures has a greater 
density of potential gestures than the first set of the gestures. 

Claims 9-11, 16, 17, which are method claims corresponding to the above apparatus 
claims 1, 2, 4, are rejected for the same reasons as stated above since such method "steps" are 
clearly read on by the corresponding "means". 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bartlett in view of 
Sterling (US 2004/0178995). 

As to claim 3, Bartlett teaches the gestures comprising basic control gestures (scrolling). 
Bartlett does not disclose the second set of the gestures includes security access gestures. 
However, Sterling teaches using gestures to obtain security clearance in an electronic device 
([0060]-[0061]). Thus it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the second set of gestures of Bartlett to be used in security 
access as taught by Sterling so as to extend the range of gesture commands available for 



Application/Control Number: 10/807,567 Page 5 

Art Unit: 2629 

controlling of an electronic device such that the security access in the electronic device can be 
controlled without the use of the buttons for command input. 

7. Claims 6, 7, 13, 14, 18, 19 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Bartlett in view of Cherveny (US 6,565,144) and Shpiro (US 5,766,015). 

Bartlett does not disclose determining the gesture match to the compared gesture, 
generating a prompt indicating the match, or determining the gesture does not match to the 
compared gesture, generating the prompt to indicating failure to the match. However, Fig. 6 of 
Cherveny teaches a data input device having a gesture recognition routine, the gesture 
recognition routine outputs an audible output (indication) to the speaker indicating that the 
gesture has been recognized (see col. 9, lines 49-63 for example; this corresponds to determining 
the gesture match to the compared gesture, generating a prompt indicating the match). Also, 
Shpiro teaches a device comprising an indication for indicating the failure of a match such that 
an audio or visible feedback indication is provided to the user to identify the matched and 
indicating whether it is matched or not matched (col. 5, lines 1-6). Thus, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify system of 
Bartlett to have the indicating features as taught by Cherveny and Shpiro to provide a feedback 
indication to the user clearly indicating to the user whether it is a match or not a match (col. 5, 
lines 3-6 of Shapiro). 

8. Claims 8, 15, 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bartlett 
in view of Feinstein (us 2002/0190947). 
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Bartlett teaches using multiple motion sensors for sensing the motion of the device (col 
5, lines 2-4). Bartlett does not explicitly disclose using first, second and third accelerometer for 
detecting acceleration along a first, second and third axis. However, Feinstein teaches using 
three accelerometers for detecting the motion of the device along a first, second and third axis 
(see Fig. 14). Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device of Bartlett to use three accelerometers as taught by 
Feinstein since the three accelerometers measure the acceleration of the device along three 
independent directions precisely. 

Allowable Subject Matter 
9. Claims 5 and 12 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Regina Liang whose telephone number is (571) 272-7693. The 
examiner can normally be reached on Monday-Friday from 8AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Hjerpe, can be reached on (571) 272-7691. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 



Application/Control Number: 10/807,567 
Art Unit: 2629 



Page 7 



system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Regina Liang 
Primary Examiner 
Art Unit 2674 

10/27/06 



